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«|EDigests of Recent Opinions ““327"' for insured = New State Rent Control Law 
lary | p Amended To Add — —— 
| OPTION — A formal consent a written consent shall be pre- Interest P On July 7 Governor Driscoll Congress and of any rule or reg- 
— to «doption from one of the sented to the court with the . e signed into law Senate Bill 373 ulation promulgated pursuant to 
= sources specified in R.S. 9:3-4 petition for adoption and that In a suit upon fire insurance which provides for rent contro] the authority of any Act of Con- 
D js an essential prerequisite to the consent must be obtained Policies. after a judgment in and is to become operative on 8ress and the administration of 
the County Court’s jurisdiction from (a) the parents and the /@¥°" °f Plaintiffs, the question the termination of Federal rent @ny such act or rule or regula- 
to approve the adoption. child, if the child is over 14: or “"ether to allow a motion to control. Federal rent control is tion by any department, auth- 
TION oes : b) the parents if the child is 2™en¢ idgment to add in- Ue to expire July 31st. ority, agent, officer, or other ad- 
18 iDOF ION — PARENT _AND wader 446. ax ie) dee cme te terest the time of the fire The new law, which is to be Ministrative agency, authority 
is CHI. D— Held, on facts, father ‘kt 1% tae atte Se pear hy to the date when the jury made known as the “State Rent Con- Or board of the Government of 
: who on death of wife sent his forsaken his nlc br its findine was before Judge trol Act of 1953”, is Chapter 216 the United States in respect to 
chilren to live with their tions or id) from the oes Grim in Thorp, etc. et al. v, 0! the Laws of 1953 and reads housing space and the rental 
aunt and uncle because of fi- ulna: cx te) dena Uae 99 American Aviation and General 25 follows: thereof in effect and operation 
nanial embarrassment, had Cocoa, Ot oe ene tneewan Company et al An Act providing for the reg- in the State of New Jersey or 
© > i ‘ > ‘ i its “anu » < — C+at . ae = = oti — * a j ‘ , ar arte ae 
not oraninen his parental obli- 4 cancies appointed by the Pierce United States District Court for ee rents and possession 17 any part of parts thereof; 
gations. as next friend if there be ot the Ea: tern District of Pennsyl- - : ousing space, with respect to “Housing space” means any 
wiecsted fromm an coinion be| Guardian: or () fem the oe-| CO 11383, filed Certain properties in certain building or structure, or any 
aah so pe 9 pe ham a PPG: a OF Julv 13. 1953 municipalities, making an ap- par ee 1 2 es, 
nlo:. J.C.C., rendered July 3, Phanage which has acquired ' 7 propriation and repealing “A part thereof or land appurten- 
53 pellate Div. Miner v. Rob- lawful custody and control of The opinion of Judge Grim in act to regulate ptr aa “ ant thereto, or any real or per- 
nson. “or appellants Oliver T. the child. awarding interest at a three per- jlize rents. and eae eee, DECENTLY, TONG Ge GEE 
S ille (Kipp, Ashen & Som- The consent from one of the C€Mt rate points out that the’ housing space ih pron = Ee ee 
Ss - recnond ‘ . am 7 F > - a ae - Svar € 2Cle a . -ac zsether wi ‘ 
ittys). For respondent— appropriate sources is a prerequi- @Uestion whether interest upon | emergency with respect there- “agp together with all priv 
Losche (Harry L. Towe, site to County Court jurisdic- coiusiiiaved damages shall be to” ; , red } ileges, services, furnishings, fur- 
t} tion. In the — a tha! allowed ordinarily one to be a, approved June fourteenth, niture, equipment, facilities and 
ty n the instant case the cheat sdicxaresnagsdage ; one thousand nine hundred and jmproveme ts es : ge 
4 iffs filed a complaint in Court appointed the Department dealt with by the court in the fifty (P. L. 1950, c. 234). an sea . a oe 
inty Court seeking the Of Institutions and Agencies as ©X€rclse Of It discretion. 1. As used in this act: ssa PN Piyperoee ai — 
F 7 7 sir xt frie ak ci cimian ares okt “e oe era roperty, but not inc D - 
d n of their niece and next friend, but that agency did The opinion reads as follows: State rent control” means Jie -tonta z or dwelli gene 
yp} The complaint alleged not give a consent to the adop- A rent control der is act: inte a Sere ee 
Ric : tion. Witt After a fire had destroyed under this act; any hotel or established guest 
= - ldren were residing with “On. ithout that consent or lnintifie’ moti é 9 “Federal rent control” means hpoyse. cx om oa 
d that their her. the the consent of the father the plaintiffs’ motion picture thea- the operation of any Act of ouse, commonly regarded as a 
aie Ei aes seal t, hes ene See hee tre and its contents in New Jer- Scie os 2-1 or establis 5 
, ncant, had wilfully and con- County Court had no jurisdiction baie ¥ eae ‘ a a a ee ~~ house, 
mh n forsaken his parental regardless of whether or not the pti ear aoe Pig: th igen ai NEW LAWS penis a eed " “g the com- 
‘ > eae ‘ ‘ 10t agre ae 7 7 > s . 2d: 
slig ns to them. The court father had forsaken his parental) -; ee y in which it is located; 
d notice served on the de- Obligations. of the loss for fire insurance EES Landlord” means an owner, 
; ind appointed the De- Affirmed purposes. Plaintiffs brought suit Governor Driscoll has signed lessor, sublessor, receiver, trus- 
a hag’ ace Ret a 1ed. on six insurance policies issued the following bills: tee. executor. assignee. or other 
I il Stiltutl 5 c ——_____—____— } ‘ € “hie = 3 
as next friend of the Stat by the efendant insurance A-2 Chap. 240 July 20 person receiving or entitled to 
in Hearing aaa 3 q : t ate ‘Bar Association companies. These contracts both) Provides for the appointment receive rent for the use or oc- 
n re £ as naaqa were do — ee . ss Pod PYy . seid oat a 4 : : 
D » defendant father op- Moving Into New were made nd were to be per- of jury commissioners by the cupancy of the whole or a part 
1doption and the co a Headquarters Buildi ormed in, the State of New Jer- Supreme Court instead of by the of any housing space; 
i ado et ee rey on ing sey. After the jury had made Governor with the advice and “Tenant” means a lessee. sub- 
ss oly ENS. SIER- Meateunstecs Maane c ttee Special findings in response to consent of the Senate. lessee, licensee, or other person 
: eat. 5 suse Committee jnterrogatories which were s 5 egy 144 sad. peas, erson 
—— the father lives in Wyoming and Memorial Gifts Separroneitatan ‘wintins eeee ae) Oo Chap. 243 July 20 entitled to the possession or to 
r agen aie 1 hs eocsage Committee Auastabed mitted to i udgment was en- Fixes the statute of limita- the use or occupancy of the 
pe we on Marcn to tered in favor of the plaintiffs tions under Chapter 112 of Title whole or a part of any housing 
> > a) er , 1f vear arte A nl } ° c . a 4 € c a 4 a . 5 
: Septembe! = nat yea ‘Vhie Maw Beene “St tian and again he defendants in a 2A of the New Jersey Statutes space; 
os nger child was sent to patna. s hn ab 45"! sum totaling $60,950.42: this in- (gaming) at five years Services” : d 
: : > older child 50° las practically com- | 4), ; Pact i 4 “Services sans repairs, de- 
home. The older child og the ta J i si rl a cluded no interest. Plaintiffs) A-607 AcsSca Chap. 259 July 21 gor aaaa ge pe toc the 
ne ’ 2 f 1949-195 A fl aSkK I mov - 3 a ~—_ + . S oa : v ¢ iz ¢ 1a >na *e, 
he winter of 1949-1950 5. rg moving into have filed a motion to amend the Provides for the forfeiture of fyrnichj fee oa 
d W - og . ong 1tS new headquarters building ;,,, ° eitul of furnishing of light, steam, heat 
ee te Sa Ot BOS os 968 Went Stata Sieent Tre © judgment dd interest thereto office, tenure and pension rights pot and cold water a te ae, 
— also was sent to live ton st state street, 4ren- from the time of the fire to the of persons holding public office aah € ste ae eres 
eee ete. Ee btn pe | COR. ; ; P ons : : levator service, clea g service 
— plaintiffs, with the con- T1 date when the jury made its or positions for failure to testify jner : pest aa om — 
: ‘ | parties. No discussion | — DE Association contracted for | findings on the ground of self-incrimina- t] agg Rn gd sc ae 
as to support and none the three-story brick-frame In @ . ' hip tion ne Lees Se ee ee 
ee a rae structure tl Srieicie ae 1 diversi f citizenship other facility or privilege con- 
ht or offered. Defendant Structure this spring. Renova- ‘ cage oe eee 4 aa ae J ot 
tivelv little attention to tion of the ground floor to pro- cases the Fe courts, when S-235 ScaSca Chap 264 July 23 nected with and furnished by 
e iren until he : east Vide offices, conference rooms deciding 1estions of law, must A general aes relating to the the landlord for the use or oc- 
il te ak vl yee ats me fa Ge vistmedin follow the nflict of laws rules adoption of children, their cus- cupancy of the housing space; 
them for two days at anda ge, ha: tually | prevailin States in which tody, control and rights of in-  . 439 
! i s 1951. Defendant’s ex- completed and furnishings and eRe eo a : heritance ‘Rent’ means the considera- 
= n for his lack of atten- ASsociation records are now be- they sit: F Co. v. Stentor a tion, including any bonus, bene- 
ai Or NIS 1acK Ol en ” ca coe gi Co.. 313 1 rm 194] There S-237 Scé Ch: 985 ies nceiuaing any VY uS, D n 
_— the children is that he ing transferred from the out- : ule + 1941 re- (+ sl oca lap. 200 July 23 fit or gratuity charged or receiv- 
ak ncially embarrassed on| grown headquarters offices in| ‘1°: om rt, sitting in Penn- Companion law to Chapter ed by the landlord, his agents, 
e Siete: thot 3 ‘ en the Broad Street Bank Building sylvania. must follow the con- 264; makes it unlawful to place or other representatives for the 
} d ne $9,000; that he could Subscriptions to the head- se —— victbenaiibantt stat the escvaie oo oie ase oF ccompemey — peep 
| himself provide a home quarters building fund are still) (Continued on page 3, Col. 4) proper celtics ee eee ae ped on any preggers 
| children; that he has being received, according to Ed- a oi created prior to e effective 
Posies ged RE ae ; ; A-159 Chap. 268 July 25 date of this act, and including 
he indebtedness to $1,- ward T. Curry of Camden, As- H ° ‘ Nay 0 uly 25 date of this act, ana inciuaing 
_— aur Tek o acaithoe sociation president. Many of Ligham Designated To Provides for the expunging of the services in connection there- 
— which pays ; them are in the form of memor- Act As State Rent court records of commitments to with. 
lus complete mainten- ial tributes to the memory of Contro! Director — institutions in certain 2. A State Rent Control Office 
himself and in- deceased leaders of the state’s -_ * eae is hereby created with the De- 
al food, a car, and ur- gal profession. Governor Driscoll, on Tuesday, A-362 ; Chap. 275 July 25 partment of Conservation and 
Juse. He now claims to Mr. Curry also announced designated Chester K. Ligham Provides uniformity in the re- Economic Development. The of- 
position to a formation of two committees; Newark attorney, to act as the vocation of paroles granted by fice shall be headed by a director 
3: | .d care for the n. which will function in connec-| State Directs the Office of the present Parole Board and who shall be appointed by the 
— n Christmas 1951 vi tion with the headquarters oper-| Rent Control which is to be 7enses to be at large or at lib- Governor, with the advice and 
- n discussed with defen- ation. Former Judge Philip R.| established under Chapter 216 ont or orders of commutation consent of the Senate. His term 
n ption of the children Gebhardt of Clinton was named _ of the Lav 1953. the state 2 sentenc e heretofor granted shall commence upon his ap- 
nA . 1 7 1 . : . , "Om > “mer ‘ , are ; 1e ‘ > irm j 7 
} q ndant tentatively agreed chairman of a house committee | rent control act Ses pe a asi of Pal pointment ane, confirmation by 
sig consent to their adop- to Supervise the headquarters, Ligham is counsel to the State ot prpetnnal of sae ae per — ane ee fan 2 vi 
— when a formal consent assisted by Jay B. Tomlinson of | Department of Conservation Sundein wale ourt of July first, — thousand rage 
to him in Wyoming he Bordentown, and Rudolph A.) and Economic Development. '3¢, Chap. 276 July 25 ae ge SS ae = cage 
aeees to sign it. Socey, George E. Meredith, Cha-|Since his appointment as a” 4 wi : 0 Oo state oOllice Ob 
ns by ocey, Gr Ss appointr ‘ Amends Sect! 164-17 ae Ngee semaines aaa 
Pl ffs contended the court rles Sabin, Albert H. Rees, Jr.,| Deputy Attorney General in Pigg tase mn Gites position. The said — shail 
a d pprove the adoption be- and William J. Connor, all of/| 1944 he has been counsel to the pre that pried shall a = paid an — meeps = ten 
au was for the best inter- Trenton. Mr. Curry and Dr. Em-| Department in all matters per- termination by the Court peg peri - ars ($10, om " Pine 
he children, and that ma E. Dillon, Association secre-| taining to housing and veteran’s ,), al oe SS BO | Ce: SRD AOE OF ee 
nee endant had. in words of tary, will serve as ex-officio| affairs W ether a convicted prisoner is of other State officers. Such sal- 
€ ste-ute “ ss tale wien, | SeGiial ing : convicted as a 2nd, 3rd, or 4th ary shall not be payable during 
“< ste ate “forsaken his paren members of the group. | The new director is also a offender y on 
2) ation”. his consent to Forster W. Free J {| ea ; . any period when this act shall 
he atloptinn: on eda OE En S| Comme Os the Rees aoe Chap. 277 July 25 be inoperative as hereinafter 
hed . a . aS appointed| He is a member of the Essex ying consecutive sentences the ment the Governor may, in his 

















t had not forsaken his 
obligations and there 
2nt evidence to warrant 
jing. But, even if the 

found as a fact that 
it had forsaken his par- 
igations, it was without 
ion to approve the adop- 


ounty Court’s jurisdic- 
Spares adoptions stems 

. 9:3-1 et seq. This stat- 
RS. 9:3-4, requires that 


chairman a the committee on| County, 
memorial gifts to the head- | American Ba 
quarters fund, assisted by Ro-|} 


bert J. Tait-Paul of Camden, 
James D. Carpenter of Jersey 
City, Albert A. F. McGee of At- 
lantic City, Francis V. D. Lloyd 
of Hackensack, and Sylvester C. 
Smith, Jr., of Newark. 

The new headquarters will be 
in full operation by the time 
the courts resume their regular 
sessions this fall 





New Jersey State and 
r Associations. 
Proclamation Issued 

At the same time, the Gover- 

nor issued the proclamation 

called for in the Act making its 


unlawful conduct and forfeiture 
provisions operative. The Gover- 
nor’s proclamation proclaimed 
Chapter 216 of the laws of 1953, 
the State Rent Control Act of 
1953 “to be operative and in full 
force and effect” 


same eligibility for parole as 
that afforded a prisoner serving 
a life sentence; fixes the eligible 
date for parole consideration of 
prisoners sentenced as habitual 
offenders. : 
S-192 Chap. 282 July 25 
Provides banks and banking 
institutions with specified de- 
fenses and remedies where it 
pays a check, draft or a note 
contrary to a stop-payment or- 
der. 


discretion, designate any other 
State officer to act also as Direc- 
tor of the Office of Rent Control 
without additional compensa- 
tion. 

3. The office of the State Rent 
Control Director shall be main- 
tained at Trenton. The Division 
of Purchase and Property in the 
Department of the Treasury, 
subject to the approval of the 





(Continued on page 3, Col. 1) 











Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 30, 195 





53 7 Ze 235 


6 N. J. L. J. Index Pa 








DIGESTS OF RECENT OPINIONS 


WORKMEN’S COMPENSATION | building from which thty had 
—Injury sustained by employee just come and borrow a battery 
by fall on ice in parking lot booster from one of respondent’s 
provided by employer while re- garage mechanics. In so doing 
turning to plant to get a bat- he slipped on some ice in the 





tery booster to start car of parking lot and fell sustaining 

co-employee with whom he injuries. 

rode held compensable acci- The compensation claim was 

dent. rejected on the ground that 

Digested from an opinion by Buerkle’s act in obtaining the 
Francis, J.C.C., rendered June 29, battery for the accommodation 


1953. Appellate Div. Buerkle v. 
United Parcel. For appellant — 
Frank Fink (Margolis & Mar- 
golis, attys). For respondent 
Everitt Rhinehart (John W. Tay- 
lor, atty) 


of Doherty took him out of the 
sphere of his employment. 
Held: The parking lot was for 
the mutual advantage of the 
employer and employees If 
Buerkle fell or was struck by an- 


Appellant was denied work- other car while walking toward 
men’s compensation and he ap- poherty’s car originally, the right 
peals. to workmen’s compensation ben- 

Respondent had provided a efits would be beyond question 
parking lot for its employees It is not suggested that the 
Burkle customarily rode home in| battery booster or the act 
the car of a fellow employee, carrying it was the efficient pro- 


ducing cause of the fall. The 
cause was the ice on the parking 


Doherty, which was kept in the 
parking lot. On the day in ques- 


tion, the two men finished work,! area, an incidental risk of the 
checked out and walked across employment 

the parking lot to Doherty’s car. An employee does not have to 
The car would not start because be actually engaged in work for 


Buerkle 
to the 


dead. 
return 


was 


to 


the battery 
volunteered 


the employer at the time of the 
accident. If the injury arises out 
of a risk which is reasonably in- 
cidental to the conditions and 
circumstances of the employ- 
ment, the requirements for 
covery are met. It sufficient 
if the accident flowed as a ra 
tional consequence from ar 
connected with the employment 





re- 


1S 


l 


ISK 






Invest The employer having estab- 
profitably lished the parking lot, it is rea- 
: sonable to charge him with the 
2%, knowledge that an employee's 
2/0 car battery might go dead dur- 
latest rate ing the working day and that 
a cate some repair measures would be 
undertaken by the employee to 


Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


enable him to leave the premises 





T = . Therefore, the employee's act in 
ransactiens mey be hendledbymail | o.+.inino the booster from the 
FREE PARKING at Kinney Garage garage and carrying it to the 
Your account or inquiry invited car in the parking lot did not 
take him out of the course of 
M HAW on Stoke 
The courts below relied on 
Levengood v. N.Y. Shipbuilding 
SAVINGS and Lean Assn. | *°* “i 
00 €O. wie st dance ous 24 N.J. Misc. 273. To the extent 
Mitchell 2-3650 a that it is inconsistent it is over- 
ruled 


Philip Klein, President 








y, 


Reversed and remanded 
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TRIAL — The matter of reading 

any portion of the testimony 
in a case, to the jury 
is one 
resting in the discretion of the 
is ordinarily 
obliged to rely on its recollec- 


given 
after it has retired, 


court; the jury 


tion of all testimony. 


Digested from a per curiam 
opinion rendered July 3, 1953 
Appellate Div. Higgins v. Polk. 
For appellants Hugh C. Sper- 
now. For respondents George 
F. Losche (Charles C. Shenier 


atty) 

Plaintiff appeals from a 
ment defendant entered 
the jury’s verdict 
bile collision case 
involved is whether the court 
erred in refusing to permit part 
of the tetsimony of one of plain- 


m 
itl 


for 


tiff’s witnesses to be read to the 


jury after they had retired. 


A police officer testified as to 
the position of the cars when he 
the scene of the acci- 
jury 


arrived at 
dent. Sometime after 
retired to deliberate, 
man sent a note to 
asking How many feet 
of curb of Boulevard did 
irst impact the Higgins car 
according to Police 
testimony?” On the return 
the jury to the court the judge 
informed them they would have 


the 
the 
the 


fore- 


west 


car I 


to use their own recollection 
The foreman then asked if the 
officer gave “any direct evidence 
that would spell that out.” The 
judge replied that he did not 
recall. Plaintiff's attorney asked 
to have the testimony of the 
police officer read. The court re- 
fused saying the jury must rely 
on its own recollection of the 


testimony 


Held: The matter of reading 
any portion of the testimony 
given in a case is a matter of 
discretion in the trial court 


Reading the testimony of one or 
more witnesses gives to that tes- 
ony an undue prominence 
over the other testimony which 
is not so read. The jury is oblig- 
ed to rely on their best recollec- 
tion as to what all the testimony 
was 

The trial judge did not abuse 
his discretion in refusing to have 
the testimony of the police offi- 
cer read to the jury after they 
had retired 

Affirmed 


tin) 
Ulli) 


NEGOTIABLE INSTRUMENTS— 
NOTES—Promissory note pay- 
able in instalments “with in- 
terest from maturity at the 
highest lawful rate” and pro- 
viding for late charges of 5c 
per $1.00 maximum §5, on any 
instalment more than 15 days 
in arrears, is suffiiciently cer- 
tain as to amount to be nego- 
tiable; it calls for no interest 
until after maturity and for 
liquidated sums on_ instal- 
ments over 15 days in arrears. 
Digested from an opinion by 

Proctor, J.S.C., rendered July 3, 


1953. Appellate Div. General In- 
vestment v. Bonatz. For appel- 
lant—Gerald Kolba. 





laintiff sued on a promissory 
note made by defendants to 
Perma-Wall. Inc. and transfer- 
red by it to plaintiff before ma- 
turity. The note was given in 
payment for work to be perform- 
ed by Perma-Wall. 

The trial court held the note 
was So ambiguous with respect to 
interest payments that it did not 

the payment of a sum 
and hence was not nego- 


> 1 far 
Cali IOI 


certain 


tiable. The court, accordingly, 
over plaintiff's objection, per- 
mitted defendant to introduce 


evidence of defective workman- 
ship and entered judgment for 
defendant. 

The note reads: 

“Undersigned promises to pay 
to the order of Perma-Wall, Inc. 
$741.96 (Total Amount of Note) 
in 12 equal consecutive monthly 
instalments of $61.83 each, the 
first payable on the 1lth day 
of February 1952 until paid 
in full, with interest from matur- 
ity at the highest lawful rate. 
If any instalment of this note is 


judg- 
on 
In an automo- 
The sole issue 


judge 
Polk 


Officers 


of 


U.S. District Court Decisions 


the Italian arn 
over his protest that 

ported for induction und 
threat of imprisonment ar 
when he was called upon t 
American troops he ref 
do so and was deported tc Gs 





Citizenship tion into 

Plaintiff seeks a declaratory 
judgment that he is a citizen of 
the U.S. He was born in New 
Jersey in 1916 and was taken to 
Italy by his parents in 1922. He 
was inducted into the Italian 


army in 1937 and was compelled Many and imprisoned 
to take the oath of allegiance to years. 

Italy. He voted in the Italian Held: Expatriation m 
election in 1945 He submits voluntary, unconstraine 


proof by affidavit, as well as his 
own testimony that his induc- 


deliberate. Since plainti 
compelled to submit to in 
in the and to take t! 
in fear of reprisals, he a 
der duress and these act 





nat 
army 


Judge Hand Retires 


President Eisenhower accept- Patriation are not con 
ed “with deep regret” the retire- Conclusive. He was not 
ment of Judge Augustus N Hand ted by these acts sin 
from the United States Court of Were not an expression 
Appeals for the Second Circuit. free choice. In denatur: 











“Fortunately, we can derive ©#S¢€5 the government 
satisfaction from the fact that Teauired to prove Its 
you will never be able to retire clear, unequivocal and 
in the literal sense of the word,” i evidence. There is ny 
Mr. Eisenhower wrote Hand. for imposing a lighter bu 

“Your great contribution to ae onl sinc 
American jurisprudence is a part alee — wigs 

: The government has n 
of history and will continue to ’inin beeaiinns 

serve as an inspiration, not only — Ch i: 39] PL 114 

to those who must now take up il one i laps 
your business, but also to the M@turalization of those 
generations yet to come.” citizenship by voting in t 
; ian elections of 1946 

A comes under this act 
nnouncements Opinion by Judge M 

David Irving, Jr., has remoy- J¥Y 20. — pia 
ed his offices to 405 Cedar Lane, °°" 100-51 
Teaneck, where he will engage ,. 
in the general practice of the Contracts - Damages 
law Pi contracted 

large quan of tallovy 

Arthur N. Weitz has moved his fendant > contract 
offices for the practice of law “If at any 1€ the 
from Jersey City to 102 Engle responsibility of the B 
Street, Englewood the opinion of the Se 

comes unsatisfactory 
not paid when due the entire ™ents before delivery 
unpaid amount hereof shall im- !actory security may 
mediately become due and pay- ed by the Seller and 
able, together with 15 of the made by the Buyer and i 
amount unpaid hereon, for col- Of Such cash payment 
lection and attorney's fees . . . factory security, deliveri 
‘Late charges’ (5c per $1, maxi- Under may be disconti 
mum $5) are payable on any the option of the Selle: 


Plaintiff demanded $1 
fore delivery, under thi 
and on default 
ages for breach of cont 
moves summary 
Defendant claims that t! 
clause entitled seller on! 
minate the contract. 

Held: Since the 
interposed for the bene! 
seller, and since norn 
seller would, on the b 
fault in refusing to pay f 


instalment more than 15 days in 
arrears ce 

Plaintiff contends that the 
note was negotiable and that as 
a holder in due course it was not 
subject to the defense raised. 

Held: The trial court relied on 
New Miami v. Duggan 9 NJ. Misc. 
620 aff'd 109 N.J.L. 320. The note 
in that case was payable “with 
interest thereon at the rate of 
eight per cent per annum from 


sues 


for 


Ciau 






date until fully paid” and fur- : 
a Ree ae P ae . have the right to mai 
ther provided Deferred pay- 


action for damages fo! 
ceptance, it would be ar 
to find that this claus 
posed for the seller’s be1 
vrived him of a right. T 
construing similar cl 

contrary to defendant's 


ments are to bear interest from 
maturity at ten per cent per 
annum semi-annually.” It was 
held the two interest provisions 
were so inconsistent that it could 
not be ascertained which rate 
of interest was payable on over- 








due principal. tion. Summary judgn 
; plaintiff. 

In the present case, however, Opinion by Judge H: 
the note is payable in instal- July 17. 1953. Stern 
ments and calls for no interest Givi) 398-53. 
until after maturity: the “late — —— 
charges” are of liquidated sums I 
on instalments in arrears over FOR COMPLETE SER* CE 
15 days. If payments are made 


in compliance with the terms of 
the note, there can be no uncer- 
tainty, and if the terms of the 
note are not complied with the 
amount due can readily be com- 


GANR 
LAW BOOK 5 














puted. Publishers and Consu: 2°: 
The note here is negotiable 

within N.J.S.A. 7:2-2. There be- 799 Broad Stre: 

ing no dispute as to the amount 7 

remaining unpaid, judgment is iewark 2, N.- 

entered in favor of plaintiff for MArket 2-3140 

$460.61 _— 

— — ooo —$__ ms 

: Prompt — Accurate — Reasonable 

; —* or proceedings in Superior and United © at: 

: ourts. 

3 CERTIFICATES of regularity of proceedings or corp "a# 

= __ Standing. 
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STATE RENT CONTROL LAW 





ntinued from page 1) 
House Commission, shal] 
the State Rent Control 
r with office ; e, equip- 
ind office fa su‘fi- 
) enable him to properly 


n his functions and duties 


this act. 


ie State Rent Control Di- 
shall employ such clerical 
her assistants as may be 
ry, fix their compensa- 


id prescribe their duties, 
to the provisions of Title 
il Service) cf Revised 


tne 


s, aS to salary ranges 
iry appointments ap- 
ents, promotions and 
se 

n the request of the 
gent Control Director, the 
y-General shall provide 


i director with such legal 
ice aS he may require for 
1inistration of act 
e State Rent Control Di- 
may incur and the 
ry expenses of the opera- 
the office of State Rent 
Director in the same 
as Similar expenses are 
1 and paid by a director 
vision in a principal de- 
nt 
e State Rent Control Di- 
shall make and promul- 
and regulations and 
e forms to effectuate the 


this 


pay 


ues 


of this act relating to 
wing: 
1e determination of law- 


e rentals in accordance 
provisions of this act; 
1e control of rents within 
i areas of operation con- 
with the purposes of this 
nomic conditions and the 

on of the public 





he conduct of research 
lies by the county rent 
agencies pertaining to 
space, rental accom- 
ns and economic condi- 
fecting the same 
1e conduct of surveys in 
{1 areas pertaining to the 
for rental housing space 


meeting of such de- 


> prevention of manipu- 
nd speculative ctices 
tal and leasing 
end to unreasonably in- 
entals; 
le securing of 
space and housin 
are available 
it control under this < 
operative; 


pra 
vid 


practices 





(g) the prevention of evasions 
or attempted evasions of rent 
control under this act; 

(h) the making of applica- 
tions for the establishment of 
rentals, and for rent increases, 
and the conduct of hearings 
upon such applications; 

(i) the review of determina- 

tions by county rent control 
agencies by county rent control 
review boards and the manner 
and method for obtaining such 
review; 
j) the procedures to be fol- 
lowed by county rent control re- 
view boards in hearing and de- 
termining reviews in rent con- 
trol cases: 

(k) the keeping of files and re- 
cords by county rent control 
agencies and county rent con- 
trol review boards; 

(1) the enforcement of orders 
made by county rent control 
agencies and county rent control 


(7) 


review boards, consistent with 
the provisions of this act; 
(m) the general effectuation 


of the purposes of this act. 

8. The State Rent Control Di- 
rector shall at all times keep on 
file in his office, open to public 
inspection, a list of the munici- 
palities which shall have adopt- 
ed resolutions under this act, 
and, upon request, shall furnish 
information in respect thereto 
to enable the applicants for in- 
formation to know whether 
State rent control is in opera- 
tion or not in any given locality. 

9. The rules and regulations to 
be made and promulgated by the 
State Rent Control Director may 
contain such classifications and 
differentiations and may pro- 
vide for such adjustments or 
reasonable exceptions, according 
to the use or character of an 
area or of property, or both, as 
in the judgment of said director 
are necessary or proper in order 
to effectuate the purposes of this 
act. Under regulations to be pre- 
scribed in accordance with the 
provisions hereof, the director 
shall provide for exceptions with 
reference to housing space rent- 
ed, leased or subleased for sea- 
sonal use; housing space situat- 
ed on a farm and occupied by a 
tenant who is engaged for a sub- 
stantial portion of his time in 
farming operations thereon, and 
housing space occupied by dom- 


estic servants, caretakers, jani- 
tors. managers, or other em- 
ployees to whom the space 1S 


provided as part or all of their 














W henever a change in tax laws, in family 
2fairs. in business or economic conditions 


i 


makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


up-to-date Will. 


De partn ent of Es 


THE NATIONAL 


810 BROAD STREET, NEWARK I, N. J. 


Other Offices win Oran 


tates 


and Trusts 
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Irvington and Newark 








compensation and who are em- ! 


ployed for the purpose of rend- 
ing services in connection with 
the premises of which the hous- 
ing space is a part: and with 
respect to luxury housing space 
for which there is no shortage 
in one or more counties or mu- 
nicipalities 


10. In each county of this 
State the board of chosen free- 
holder hall, by resolution, 
establish county rent control 
agency and shall designate any 
county official, or the members 


of any subordinate county board 


or county agency, or the mem- 
bers of the county board of tax- 
ation ‘county welfare board 
to be such county rent control 
agency The said board of 
chosen freeholders shall provide 
the county rent control agency 
with adequate accommodations, 
facilitie equipment, supplies 
and with such clerical, steno- 
graphic and other assistants as 
the county rent control agency 


needs to properly function under 
this act. Provision for the ex- 
penses and operation of the 
county nt control agency may 
be made by emergency appro- 
priations. The person or persons 
so designated may be compen- 
sated in the discretion of the 
board of chosen freeholders for 
his or their services as the coun- 
ty rent control agency, but such 
compensation shall not exceed 
two thousand five hundred dol- 
lars ($2,500.00) annually where a 
single offi designated, or 
one thousand dollars ($1,000.00) 
annually each member 
where two or more persons con- 


“inl ic 
Clai 1S 


ior 


stitute the county rent control 

agency 
11. In each county of this 
State, the board of chosen free- 
holders shall also, by resolution, 
establish ‘ounty rent control 
review board consisting of three 
members to be named in such 
resolution. The members so to be 
named shall be citizens and re- 
sidents of the county. They shall 
be chosen that one will be 
representative of the tenant 
group, one representative of the 
and one repre- 


landlord group 
sentative of the general public 
interest and welfare. They shall 
not be holders of any county of- 
fice, position or employment. 
They shall serve until July first, 
one thousand nine hundred and 
fifty-five, and without compen- 
sation, but they shall be reim- 
bursed by county for their 
expenses necessarily incurred in 
the performance of their duties 
as members of the county rent 
control review board. The board 
of chosen freeholders shall pro- 
vide the county rent control re- 
view board with adequate ac- 
commodations, facilities, equip- 
ment, supplies and_ cierical, 
stenographic and other assist- 
ants in the same manner as in 
the case of the county rent con- 
trol agency 
12. Any per: 


the 


on or persons con- 
stituting a county rent control 
agency and any member of a 
county rent control review board 
may be removed by the board 
of chosen freeholders of the 
county or by the rent control 
director for good cause shown, 
upon notice, to the person in- 
volved, and after a public hear- 
ing. 

13. In any municipality where- 
in rent control under this act 
is in operation, it shall be un- 
lawful regardless of any con- 
tract, lease or other obligation 
heretofore or hereafter entered 
into, or any notice of increase in 
rent, or of eviction served upon 
any tenant for any person to de- 
mand or any rent for 
housing space in excess of the 
lawful base rent established or 
fixed for such housing space un- 
der this act, as adjusted by any 
rule or regulation of the State 
Rent Control Director, or by an 
order of a county rent control 
agency, or by a county rent con- 
trol board of review, or by an 
order of the court under this 


receive 


"(Continued on page 5, Col. 1) 


Judgment Amended to Add Interest 








* (Continued from page 1) 


sylvania State courts. In Penn- 


“sy#ivania it has been held that 


questions of interest are sub- 
stantive and are to be deter- 
mined by the law of the State 
where the contract was to be 
performed: Bennett v. Building 
& Loan Assn., 177 Pa. 233 (1896); 
Ratterree v. Schonhardt, 105 Pa. 
Superior Ct. 321 (1932): A. L. I. 
Restatement of the Law of Con- 
flicts $418. It is clear, therefore, 
that in the present case, where 
the contracts were made and 
were to be performed in New 
Jersey, reference is to be made 
to the New Jersey law govern- 
ing the allowance of interest in 
actions for breach of contract. 
It should be noted that this case 
does not involve the relatively 
simple situation where the al- 
lowance of interest, or the rate 
of interest, is an express or im- 
plied term of a contract. The 
present case, where the con- 
tracts do not provide for the 
payment of interest, concerns 
the question of the obligation to 
pay interest in the nature of 
damages for the delay in pay- 
ment of an unliquidated claim 
on an insurance policy. 
“Generally, interest is not al- 
lowed upon liquidated damages 
... But when necessary in order 
to arrive at fair compensation, 
the court in the exercise of a 
sound discretion may include in- 
terest or its equivalent as an ele- 
ment of damages”: Miller v. 
Robertson, 266 U. S. 243, 258 
(1924). To the same effect, see A. 
L. I. Restatement of the Law of 
Contracts §337 (b) and A. L. I. 
Restatement of the Law of R2- 
stitution $156 (c). “The rule per- 
mitting an award of interest ‘in 
the discretion of the court’ is one 
of general recognition’: Con- 
tinental Oil Co. v. United States, 
184 F. 2d 802, 822 (9th Cir., 1950). 
“Unless a case be found which 
is a conclusive authority estab- 
lishing a precedent, the safest 
way for a court of law or equity 
is to decide all questions pertain- 
ing to interest according to the 
plainest and simplest considera- 
tion of justice and fair dealing. 
. . . It should be borne in mind 
that the whole tendency of 
courts of law and courts of 
equity, for a considerable period 
of time, has been to break away 
from hard and fast rules and 
charge and allow interest in ac- 


cordance with principals of 
equity in order to accomplish 
justice in each particular case”’: 
Brown v. Home Development 
Co., 129 N. J. Eq. 172, 177-78 
(1941). 


There is no doubt in my mind 
that there was an honest dif- 
ference of opinion among the 
parties in this case about the 
amount of the loss and the 
amount due under the fire in- 
surance policies. For this reason, 
I see no reason to award interest 
penalty for withholding 
However, to financial 
institutions, like banks, and to 
semi-financial institutions, like 
insurance companies, which de- 
rive much of their income from 
interest or capital gains on in- 
vestments, money is the means 
through which income is deriv- 
ed. All the time the defendant 
insurance companies have been 
withholding payment, they have 
had the use of the money due to 
the plaintiffs with the consequent 
possibility of realizing income 
therefrom. At the same time, 
plaintiffs have not had the use 
of the money and have not had 
the opportunity to derive income 
from it. Under the circum- 
stances, it would not be fair and 
just to refuse an allowance of 
interest to the plaintiffs. In my 
opinion, the defendants should 
pay interest at the rate of three 
percent per annum from the 
time of the fire on February 9, 
1950, to the time of the findings 
by the jury on December 11, 1952. 
In the exercise of the discretion 
which I appear to have, I will 
grant plaintiffs’ motion to 
amend the judgment and award 
interest at three percent per an- 
num from February 9, 1950, to 
December 11, 1952, when the 
plaintiffs submit to me a form 
of an order amending the judg- 
ment accordingly. Interest on 
the amended judgment will run 
from December 11, 1952, at the 
legal rate. See 28 U. S. C. $1961. 
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VOICE OF THE BAR 
Comment and Criticism Inuited 





Editor made in In Re L. R. No matter sembled facts equalled 
Mr. Lasher has favored me! how informative a decision may without expressing dire 
with a copy of his letter to you, be for the future, I still feel rule of guidance or ind 
nary Proceedings”. case the rule is first enunciated. the fatal quality so as to 
new law was made in Rothman, in their nature cannot equal ciple to guide it. 
| whereas he says the case was legislative prescription because In other words, there 
on all fours with In Re L. R.,’ they are at best confined to the be found in Rothman, co 
7 NJ. 390. Three Justices dis- facts before the Court, and still eq with or apart from In 
agreed I do not know whether further, to illustrate the vague- R. that element of fo: 
new law was made in Rothman ness often inherent in the judi- jing which justice requires 
because I cannot discern what cial process even with respect js lacking a precise sta 
rule was applied. Nor do I think to the facts before the Court, I of a guiding rule which 
it important whether new law said that the opinion stated yer desiring to stay 
| was made in Rothman or was only a conclusion that the as- pounds can hereafter app 
=e a security. If Mr. Lasher di 
with this comment up 
Rothman case, I wish he 





wherein the decree was rendered”, contained in the fourth pro- 
visc? The Senate Committee says that as to a non-resident de- 
fendant, it means personal service within the divorcing state, undertake to answer the 





Implementing The Full Faith and Credit Clause 
. As to Migratory Divorces 


There is now pending in the house of Representatives Bil 
S. 39. which ‘vas passed by the Senate on May 6, 1953. This bil 
and credit in every other state, providing that (1) the decree 
is final in the 


forth that the 


n which the 

or the defendant was personally subject to the state’s jurisdiction 
or appeared generally in the proceedings. The bill provides that 
i all such 


an aytual adversary trial of the issues joined, and the effect 
of which was directly and affirmatively to mislead the defeated 
party to his injury, after he announced he was ready to proceed 
with ‘the trial” 
1 conclusive determination of the jurisdictional facts necessary 
to the decree 

I. recommending the passage of this bill, the Senate Judiciary 
Cominittee which was headed by Senator McCarran, says that 


tha Supreme Court can award a divisible divorce under which 
a mar can “have a wife who cannot be his widow, and yet leave 
a widow wno is no longer his wife’, a remark borrowed from 
Justice JackKscon’s dissenting opinion in the Rice case, 336 U. S 
674, 679 (1949) 

Although we warmly applaud the commendable aim of the 
conimittee, we believe that the proposed legislation falls far 
short of the committee’s expectations; that recent decisions of 
the United States Supreme Court have settled the law on the 
extra territorial effect of divorce decrees of our states, thus 
rendering the legislation unnecessary; and that, in any event, 
the nill is a 
ind its provisions are so ambiguous that if enacted they would 
confound the law on the subiect rather than settle it. 

The bill had its genesis in the 80th Congress after the de- 
cision in the second Williams case (325 U.S. 226 (1944)), when 
Senator McCerran introduced his Bill S. 1060. This was later 
introduced as S. 3 of the 81st Congress, and again reintroduced 
2s S. 1331 of the 82nd Congress. The present Bill is identical to 
S. 1331. Pending all this, the Supreme Court decided a number 
of significant cases including the Sherrer case (334 U. S. 343 
(1947)) and the Coe case (334 U. S. 378 (1947)). in which it held 
that where there has been a personal appearance by a defend- 
ant, and an opportunity to controvert the issue of residence 
before the Civorcing court, the divorce decree is not subject to 
eollateral attack in any foreign jurisdiction. Similarly, in the 

ti a 








Fstin 334 U. S. 541 (1948) and in the Krieger case (334 
U. S. 555 (1948)), the Supreme Court upheld the validity of 
Ne es obtained by a husband insofar as it dissolved 
he but held that Nevada was powerless to cut off the 
Wj t to support under a prior decree from another state. 
4s ad the report of the Senate Committee, the bill is in- 





tended to substantially declare the law as laid down in these 
"ascs: hence, there appears to be no need for this legislation. 

The bill appears to be aimed at cases in which the divorcing 
‘ourt has domiciliary jurisdiction of both parties, or where a 
non-resident defendant voluntarily submits to its jurisdiction. 
The-e cases represent but a small segment of a larger problem. 
Most of the confusion, embarrassment and uncertainty adverted 
to by Justice Jackson in the Rice case, quoted by the committee, 
do net stem from such cases; rather it springs from the large 
taajority of ex-parte divorces, many of which are migratory, 
where the defendants are served by publication or substituted 
service. These cases are not dealt with by the bill. The committee’s 





states, particularly as to non-residents, the bill leaves the law 
exactiy where it is. (Nor does the bill attempt to deal with ex- 
parte divorces granted in foreign countries, such as Mexico.) 


title and enacting clause, the whole measure is reduced to 21 
lines of cryptic technical legal language, badly in need of a glos- 
sary. For example, what is meant by a “final decree” in the first 
proviso? The committee report says it means final as to the 


decree within the meaning of the second proviso? The com- 
mittee report says that a divorce decree would not be valid if 
the plaintiff were not domiciled in the divorcing state; also, that 
t would be invalid if it were tainted with fraud sufficient to 
vitiate a decree, whether or not the fraud goes to the jurisdic- 
tional facts. From the standpoint of conflicts of law, this view 
would seem to create a new and unprecedented basis for collat- 
eral attack upon a divorce decree. Then again, what is meant by 
the phrase “personally subject to the jurisdiction of the state 








is designed to guarantee the divorce decree of any state full faith 
state where rendered; (2) the decree is valid in 
the state where rendered; (3) the decree contains recitals setting 
jurisdictional prerequisites have been met: and 
(4) the state in which the decree was granted was the last state 
couple were domiciled together, as man and wife, 


: : >| trial ¢ rnich the adversary had < ppor y tc et; | 
‘ses, except cases involving “fraudulent conduct of | <7! ind wn.ch the adversary had an opportunity to meet; but 


the successfu! party, which was practiced during the course of 


the recitals of the decree of divorce shall constitute | 


it is an attempt to provide an exit from a legal maze so befuddling | 


rail and timid approach to a major social problem, | 


report makes it clear that as to ex-parte divorces granted by the | | 


But the infirmities of the bill lie deeper. If we strip it of its | 


issue of divorce, even though not final as to reserved issues, | 
such as alimony or custody of children, etc. What is a “valid” | 





or jurisdiction acquired through voluntary submission through tions which I posed in 
appearance, pleading, etc; but that as to a resident defendant icle. 
vho ieft the divorcing state, this language may mean service Mr. Lasher says that I 
‘y publication, according to the law of that State. It will thus be pave the Court resolve 
seen that the enactment of the bill will give rise to much disputa- tire area by dictum an 
tion over the proper construction of its ambiguities, that to de- y : oe r= 
termine their meaning courts will be required to engage in a ee 
psychoanalysis of the legislature”, and many years may elapse Jn this unusual setting. | 
before the Supreme Court renders a conclusive decision, both prefer a dictum to not! 
meaning and constitutionality of the legislation. all. But I would. howeve; 
Perhaps the most ambiguous provision of the bill is found plain of the clearest di 

in the fourtn condition dealing with collateral attack on the I would of the clearest 
ground of the fraud delimited therein. The committee report holding, for the deeper 
says that “the bill gives protection against collateral attacks on that penal rules should 
a decree for any alleged fraud occurring during the course of the formulated by the judici 
cess. Rather they should 
ed legislatively before the 
because no matter how « 
warning of a judicial 
about this species of fraud for the future, justice 
fraud upon the court, to the lawyer who fall 
the square holding. 

In short, Mr. Lasher d 





l 
l 


> 


fon the 


fraud of nature which the adversary had no opportunity to 
meet may still, in a proper case, be made the basis for a collateral 
ittack.’ 

The committee’s explanation 
is not very luminous. It speaks not of 
nor of the kiud of fraud which would invalidate the decree under 
the second previso, but of a fraud which “affirmatively misleads C 
feated party to his injury during the course of the trial”. come to grips with the 
Since fraud that could have been met at the trial is barred, how mental question of the 
‘an there ever be fraud sufficient to attack the decree? The of a _ process which 
iraud contemplated by the fourth proviso is entirely too amor- penal rules by judicial det 

and must be clarified lest it open a “Pandora’s box” of ation after the event. No 
weapons of collateral attack upon divorce decrees which find preciseness in the 
1 deepen the labyrinth of confusion adveried to by the com- eanons of ethics here 
tee. and tnus defeat the very purpose of the bill. They 
But suppose a decree fails to meet the tests of the bill. What without that concretene 
then? The committee report states that the bill is not an exclu- is necessary to predict 
Sive measure of interstate recognition; that its standards, if quences. When the Justi 
met, will give insurance or guarantee of full faith and credit; 4 to 3 with respect to 
hut that if a decree fails to meet the bill’s test, it is not rendered past, little more need 
in outlaw and is still entitled to such recognition as the full Since the publication 
ifaith and credit clause of the constitution and existing imple- article I have received 
menting statutes accord to it. Thus, if the bill becomes law, We prising number of exp 
will have two classes or degrees of interstate recognition: (1) 4}) in agreement. except 
what we now have, and (2) a sort of insured result, if the decree asher’s letter. Includé 
; meets the standards of the bill. But since in both cases the some inquiries by men 
court in which the decree is attacked must investigate the juris- the Bar as to whether t 
|dictional facts and determine whether or not the full faith yations involve peril. My 
and credit stundards have been met, and since the bill’s stand- hag to be that their gu 
arcs, if met, would under existing law entitle the decree to full go9q as mine. There 
faith and credit, we fail to see any practical value in the proposed thing radically wrong 
legistation. desire to conform with 

No one van deny that the migratory divorce presents a serious standards cannot be era’ 
social problem calling for a remedy. We agree with the committee gn opportunity to 
}that “It is neither good morals nor good law to have a divorce what they are. 
legal in one state and illegal in another, so that a married man I am confident that t! 
or woman muy become a criminal by stepping over an imaginary ogoyjg not formulate 
line We may also agree that the livisible divorce under which rules although. of cou: 
1 man is half free and half bound—is certainly not a happy thing along that line 
result. But cannot agree that the proposed legislation is the helpful. In the last anal 


the de 








are statements 




















| 
| ] 7 “Ama , 
| Pest available remedy. i Re ee _ situation calls for advis« 
>» interstate divorce is a new problem despite tt b- ; PS a ALO AE 
1; a : wi ila ” poet . on pig ine = . : bard — ions of an appropriat 
i¢ given () the Williams cases. It has been with us at least yigqe board established 
sin 1899, when the Haddock case (201 U. S. 562) arose. Since Goyrt. as I have suggest: 
then, with increase and mobility of the population, the situ- lv justice would be 
atin? las become 5 nniaition : BEET ; certai states reduc . mba = aa 
j atic i has ecOMeE progressively worse as certain states red uced that procedure. I cant 
| their residence requirements and relaxed their divorce laws, there- geive of any possible 


by offering relief to fugitives from marital infelicity from other 
states. Infornial estimates by the United States Census Bureau 
contirmed by data gathered from other sources, indicate that the 
nuicber who have married after divorce substantially exceeds 

2 million. It is not known just how many of these cases 
involve divorces granted in a different state than the state in 
which the couple lived before separation. The national divorce 
rate at the present time, these estimates indicate, exceeds 500.- 
000 ser year; and the annual rate of remarriages of divorced per- 


to it 
I am glad that Mr. Lz 
written on the subject 
it would be well if the 
pressed itself in larger 1 
No one doubts for a mo! 
earnest desire of the 
deal with this problem 
sons exceed 500,000 per year. These figures should be of some just basis. As in other 
“oe REELS ee = ; ae i relating to the law, the 
significance in estimating the scope of the problem. ao ae ea 
It must be frankly admitted that the divorce laws of some of the Bar should be com: 
our states are archaic and unduly restrictive for a modern society. ed. 
| iong as we have such outmoded and unrealistic laws, un- 
bpy spouses who have the financial means will seek relief in 
= iiberal torums. And so long as each state is left to determine 
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If thus made know 
surely will receive full 
eration. 

Yours truly 
Joseph Weintrau 


| So 


its own publie policy in this field, this branch of the law will 
be overgrown with thorns of hazards and uncertainty. 
Since efforts at uniform divorce laws by voluntary action of 
| che states has failed, many students of jurisprudence and social 
reform believe that only an enlightened and realistic federal 
uniform divorcee law can lead us out of the wilderness of conflict 
/and confusion. Under such a law, the average citizen, rich and excellent. An enlighten 
pocr alike, will get “even-handed justice” in his own state, with- will go a long way in « 
out being impelled to flee to other states. It is interesting to note the “creeping McCa: 
1at as far back as 30 years ago Senator Capper of Kansas in- that is gripping the nat! 
duced a resolution in Congress for a convention to amend the Yours very truly, 


eceral Constitution so as to authorize such legislation. Robert I. Goodman 


Joseph Harrison, Editor 
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replying to my article ‘“Discipli- | strongly for the man in whose which of the many fact 


Mr. Lasher says I claim that ,I added that judicial decisions the Bar itself to infer som: 
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, STATE RENT CONTROL LAW =| git the landlord nas ayer Urges Changes in Procedure in Personal 
Continued from page 3) | legal purpose; patent uns wie Ss ee pc i 
— (e) the tenant has unreason- | “4” Ordinary repair and main-| 4 petter organization of the ultimate court of review may be 
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judical system, a better method 


made from the memorandum of 


ou > unlawful for any land- (c) the landlord has in 
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A evict, dispossess, or in- to the housing space for the the services funiteee furnish of ‘selecting judges, improve-| reasons for granting or denying 

‘Une ; : far rennceac.|PUrpose of inspection or of], ; as oe ~ ments in procedure =| ] i é 7 

h Re SRF SENN TOF PRDONIEE™ | Onin thea aa to a prospec- | 78° OF equipment provided for niaikealies york f th a rt rst the erg eee 
no: housing space except as tiv . aa i dh shtag the dwelling unit: : work of the courts judges of the trial court before 
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tion of this act or of any 
issued under 









































persons having a legitimate in- 
terest therein; provided, how- 
ever, that such refusal shall not 
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tims of accidental injury. 
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a thority of this act. ; (e) the tenant has increased | 
L ~ So long as the tenant 2& 8round for removal or ae mar cd ers Bee or 2@t a dinner which concluded the can for the 9,000,000 victims of 
ok } : . . = . J * | . Cc “ . c Tah) ~ y © re ie « ¢ . > 
rr imues to pay the rent to| tom if such inspection OCS Te in the dwelling unit @/-day seminar held by the Na- accidents a year is a part of the 
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lease or other rental; ~’ stances. beyond the contro] of Dean Pound said that even duty to work wherever there is 
u nt has expired or other- , (g) the landlord seeks in good | the landlord, have arisen, which War takes second place in the, work to be done for improving 
n mikeiet anh wobwith. faith to recover possession of! make it impossible to safely number of casualties compared the mode of selection and the 
er any contract, lease housing space for which the ten-/| maintain and operate the build- | to the total of accident victims.; tenure of judges, in improving 
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hereafter entered into ment has expired or otherwise | (h) the net operating income today there is an annual total in providing simpler and more 
ul -ovides for surrender of terminated and at the time Of | from the building is less than a Of _ 9,000,000 victims, injured, expeditious procedure and, not 
n. or which otherwise termination the occupants of |fair net operating income (the maimed or killed, to which must the least, In reorganizing, sim- 
contrary hereto, unless the housing space are subten- | net operating income shall not be added the widows, orphans | Plifying and making more ef- 
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of the landlord the faith to recover possession of the| more in the case of a building “Full and adequate reparation | merits, elimination, as far as 
ent control agency shall housing space for the immediate | containing five or more dwelling is, or ought to be, part of a gen- | May be, of new trials, and keep- 
ertificate of eviction in purpose of substantially alter-| units.) eral program of making the law | ing costs within reasonable lim- 
e with its rule nd ing, remodeling or demolishing} The tment under this 0M all sides as adequate as may | its are of vital importance 
ns, designed ffect- it, provided that the landlord} subsection ha be in such be the demands of justice. In | =m — = 
purposes t act — have secured such approval | amount is necessary to bring big iy only to make oa eH 
1g the landlord pur- therefor as is required by law|the net operating income fro ion and prevention through the 
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yrder whenev id us r gre E | € stmen o the median net pias dai phomas 
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‘ting serious and sub- tions under which such housing} Where n .diustment is|fundamentals there until the \ ; | ) r’s 
- tions under which such housing an adjust Beeps | New Lawyer : 
njury to the ndlord space is administered granted under this section and a last quarter of the nineteenth 
15. No rent increase allowed| Subsequent petition is filed century, still obtains in a patch- Dp t ti P li 
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STATE RENT CONTROL LAW , 


‘Continued from page 5) 

nual income exceeds annual 
operating expenses; (3) “annual 
income” means the legal month- 
ly, weekly, or other periodic rent 
for all units in the building, both 





residential and commercial, on 
the date the petition is filed, 
computed on an annual basis, 


together with any other income 
earned from the operation of the 
building during the test year; 
provided, that where a unit has 
seasonal, alternate or other 
varying rents, appropriate ad- 
justment shall be made by the 
agency. In any case where a 
rental unit is vacant or is oc- 
cupied in whole or in part rent 
free, the full rental value shall 
be considered the legal rent; (4) 
‘annual operating expenses” 
means all real estate taxes and 
operating costs necessary to the 
operation and maintenance of 
the building, plus depreciation, 
but excluding mortgage interest 
and amortization, properly al- 
located to the test year or pro- 
jected on an annual basis in ac- 
cordance with principals deter- 
mined by the agency or review 
board; (5) “depreciation” means 
the amount shown for the build- 
ing in the latest required Federal 
income tax return, but in no 
event more than twenty-one per 
centum (21%) of the annual in- 
come for a building containing 
less than five dwelling units or 
sixteen per centum (16%) of the 
annual income for a _ building 
containing five or more dwelling 
units; (6) “test year’? means the 
most recent full calendar or fis- 
cal year, or any twelve consecu- 
tive months ending not earlier 
than ninety days before the date 
the petition is filed. 

18. Every county rent control 
agency and every county rent 
control review board shall have 
the authority to hear and deter- 
mine applications for a decrease 
in rent in any area or subarea 
wherein this act shall be in 
operation. Such hearings shall 
be on notice to the landlord and 
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| shall be conducted according to 


the rules and regulations of the 
State Rent Control Director and 
substantially in the same man- 
ner as hearings upon applica- 
tions for rent increasés. No order 
for a rent decrease shall be made 
except upon a showing to the 
satisfaction of the agency or 
board by the tenant that: 

(a) the landlord is withhold- 
ing services, furniture, furnish- 
ings or equipment rightfully due 
the tenant; 

(b) the conditions which 
sulted in the granting of a rent 
increase to the landlord no 
longer continue to exist 

19. For the purposes of this act, 
lawful rentals for housing space 
payable as of July thirty-first, 
one thousand nine hundred and 
fifty-three, for premises then in 
existence shall be deemed the 
lawful base rentals for such 
housing space, and in any deter- 
mination of the amount of such 
base rentals, the orders, if any, 
then in effect under any Federal 
rent control shall be taken into 
consideration in making such 
determination For premises 
constructed or first rented after 
July thirty-first, one thousand 
nine hundred and fifty-three, 
the amount of the lawful rentals 
for housing space shall be the 
renta!s lawfully payable as of 
the date of the first payment 
of rent for such housing space. 

20. In no event shall any in- 
crease or decrease in the lawful 
base rent be allowed except upon 
an order of the county rent con- 
trol agency, or county rent con- 
trol review board, or of the 
court, with respect to specific 
housing space. 

21. Every county district court 
shall have jurisdiction to review, 


re- 


hear and determine in a sum- 
mary manner, without a jury, 
any order of the county rent 
control review board and also 


any order, action or determina- 
tion of the county rent control 
agency which not reviewable 
by the county rent control re- 
view board of the county. The 
said county district court shall 
hear the matter under review de 
novo and may affirm, set aside 
er modify the order or deter- 
mination under review, or make 
any order that should have been 
made by the county rent control 
agency or by the county rent 
control review board without re- 
mitting the proceedings to such 
agency or board. 

22. Any order of a county rent 
control agency, granting or 
denying an application for a 
rent increase, or a rent de- 
crease, or a certificate of evic- 
tion. shall be reviewable by the 
county rent control review board. 
Every such review shall be ap- 
plied for and heard in accord- 
ance with the rules and regula- 
tions of the State Rent Control 
Director applicable thereto. The 
review shall be heard on notice 
to the opposite party, and shall 
be conducted in a summary man- 


1S 


‘ner. The county rent control re- 


view board may affirm, set aside, 
or modify the order under re- 


' view, and it shall also make an 
order disposing of the matter 
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under review without the neces- 
sity of any further order by the 
county rent control agency. 

23. Any county rent control 
agency or county rent review 
board may, for the purposes of 
this act, conduct hearings, ad- 
minister oaths and affirmations, 
subpoena witnesses, books and 
records for the purpose of de- 
ciding any application or matter 
pending before it. In case of con- 
tumacy by, or refusal to obey a 
subpoena served upon, any per- 
son pursuant to this section, the 
County Court of any county in 
which such person is found or 
resides, upon application by the 
agency or board, shall have 
jurisdiction to issue an order 
requiring such person to appear 
and give testimony or to appear 
and produce documents or both; 
and any failure to obey such 
order of the court may be 
punished by such court as a con- 
tempt thereof. Witnesses sub- 
poenaed under this section shall 
be paid the same fees and mile- 
age as are paid witnesses in 
courts of law. Any person sub- 
poenaed under this section shall 
have the right to make a record 
of his testimony and to be re- 
presented by counsel. 

24. Neither the members of any 
county rent control agency or 
rent review board, or its officers, 
agents or employees engaged in 
the administration of this act, 
shall acquire any interest direct 
or indirect in any housing space 
Subject to regulation under the 
provisions of this act. If any 
such county officer or employee 
has any interest direct or in- 
direct in any housing space sub- 
ject to the provisions of this 
act, he shall immediately dis- 
close such interest in writing to 
the State Rent Control Director, 
and such disclosure shall be kept 
on file bv the director as a public 
record. Failure to disclose such 
interest shall constitute mis- 
conduct in office. Such director, 
officer or employee shall not 
participate in any action affect- 
ing such housing space. 

25. Any landlord who shall 
violate any provision of this act, 
or of any order of a county rent 
control agency. or of a county 
rent control review board made 
pursuant to this act, shall forfeit 
to his tenant a sum equal to 
three times the amount of any 
rent received by him from his 
tenant in excess of the lawful 
base rental and of any rent in- 
crease allowed by the county 
rent control agency, county rent 
control review board, or by the 
court, but not in excess of one 
year’s lawful rent. to be recover- 
ed inan action in the county dis- 
trict court. Every such action 
may be brought in a summary 
manner and shall be heard by 
the court without a jury. Judg- 
ment may be rendered for any 
amount which is found to be due 
to the tenant under the pro- 
visions of this section. 

26. Every order of 


a county 


rent control agency shall specify . 


a date not less than ten days 
thereafter upon which the order 
shall become. effective, and 
copies of such order shall be 
mailed to each of the parties af- 
fected thereby. Applications for 
the review of any such order by 
the county rent control review 
board shall be made in writing 
to said board within thirty days 
from the said effective date of 
the order sought to be reviewed, 
and all such applications shall 
conform to the rules and regula- 
tions of the State Rent Control 
Director applicable thereto. 

27. Every application to a 
county district court to review 
any order, action or determina- 
tion under this act shall be 
taken by an action brought in 
such court. Every such action 
must be commenced within 
thirty days from the effective 
date of the order, if any such 
date is included therein, and if 
a copy thereof has been sent to 
the party seeking the review, or 
if no such effective date is so in- 


Japan-American 
Arbitration Committee 
Formed 


Appointment of Tore H. Nilert 
as Chairman and Yesuke Ono 
and Arthur K. Watson as mem- 
bers of a Joint Arbitration Com- 
mittee to administer the Japan- 
American Trade Arbitration 
Agreement in New York was an- 
nounced by Whitney North Sey- 


mour, President of the Ameri- 
can Arbitration Association. 


This committee will determine 
the place of abritration for the 
settlement of commercial dis- 
putes in accordance with the 
pact signed last September by 
the AAA and the Japan Com- 
mercial Arbitration Association. 
The latter organization repre- 
sents some 300 business associa- 
tions and chambers of the com- 
merce in Japan. A similar com- 
mittee will be set up to function 
in Tokyo. 








cluded, or in the case of actions 
or determinations not taken or 
made by order, within thirty 
days from the time of the giving 
If notice thereof to the said 
Darty. 

28. Rent control under this act 
shall be operative in any mu- 
nicipality in which the govern- 
ing body shall adopt a resolu- 
tion reciting that there is a 
housing space shortage therein 
and that rent control is required 
in such municipality for the 
protection, safety, health and 
general welfare of the people of 
such municipality. A certified 
copy of any such resolution shall 
be transmitted by the clerk of 
the municipality to the State 
Rent Control Director and a like 
copy shall be transmitted to the 
county rent control agency of 
the county wherein such mu- 
nicipality is located.. A copy of 
any such resolution shall be 
published, prior to its adoption, 
at least once in one or more 
newspapers published or circul- 
ated in the municipality. 

29. The governing body of any 
municipality may at any time, 
by resolution, redetermine 
whether State rent control shall 
be operative in such munici- 
palitv. and may rescind any re- 
adopted pursuant to 
this act or, after any such rescis- 
Sion, again adopt a similar re- 
solution to reinstate State rent 
control. Copies of any such re- 
solution shall be filed as required 
for an original resolution relat- 
ing to State rent control. 

30. In the event that Federal 
rent control is in operation in 
any area of this State and this 
act is in operation also in such 
area, the provisions of such Fed- 
eral rent control shall prevail. 

31. The board of chosen free- 
holders shall from time to time 
determine the additional cost to 
the county of rent control here- 
under, and shall apportion the 
same among the municipalities 
wherein this act shall be in oper- 
ation within the county. Such 


Ss0iuui0n 


apportionment shall be accord- | 


ing to the ratio of the popula- 
tion of each such municipality, 
to that of the county, and ac- 
cording to the period of time 
during which this act was in 
operation in the municipality. 
Each municipailty shall pay to 
the county treasurer quarterly 
the amount so determined and 
apportioned by the board of 
chosen freeholders. 

32. This act shall be known as 
and may be cited as the “State 
Rent Control Act of 1953.” 

33. Funds required for the ad- 
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ministration of 
the fiscal year 
thirtieth, one 

hundred and 

hereby appropriated to 
out of any available 
under the General 


this 





ac 


+ 


endins Jy. 
thousan 
fifty-for 


Ap 


tion Act, with the app 


the Director of Budget 
counting. 
34. “An act 


session of housing space 
claring an 


to regula‘ 
trol and stabilize rents ; 


emergenc Wi 
respect thereto,” approve } Jur 
fourteenth, one thousa: 
hundred and fifty, is rep: <leg 


35. In anticipation of 
sation of Federal rent 
appointments may 
hereunder, resolutions 
adopted by county bi 
freeholders and by the 
ing bodies of 
rules, regulations 


be 








munici 
ana 
may be prepared, and e 


other than salaries, ma‘ 


curred. 

36. Upon the termin 
rent control establishec 
ant to Federal law or ri 
in this State or any area 
the State Rent Control 


shall request and is au 


to receive the transfer f 
Federal Government of 
cords pertaining to rent 
in this State or any s 
thereof. 

37. The provisions of 
relating to unlawful 
and practices and for 
position and recovery 
tures for such unlawfu 
or practices shall be in 
until such time as th 
nor’s proclamation, as 
in this act, is filed in 
of the Secretary of Stat 

38. This act shall ts 
immediately but shall | 
ative to the extent 
herein, and this act s! 
to be in effect on 
thirty-first, one thous 
hundred and fifty-four 
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State ef New Jersey, Department ef Banking ané 
Insurance. Trenton, June 8, 1953. WHEREAS, The 
NORTH AMERICAN LIFE INSURANCE COMPANY or 
CHICAGO, located at Chicag S$ 

Illinois has filed in this D 
ment by the proper officer 
condition on December 31 






the year and has complied 
aws of this State applicab 
|, Warren N. Gaffney, Comm 








t 
cert $ duly authorize 
transact iate business of life and ac- 
cident and health insurance in this State in ae 
cordance with jaw until May 1, 1954. The conditioa 
and business ef said company at the date ef such 
statement, is shown as follows: Admitted assets, 
$31,754,495.37; liabilities, except Capital and Sur- 
plus, $29, 213, 571 93; Paid-up Capital, $1,000,000.00; 
surplus over all Liabilities, $1,540,923.44; income 
for the year, 83, 738.48; disbursements for the 
year, $3,774,0 

IN Wines * THEREOF, | have hereunte set my 
name and affixed my seal, at Trenton, the day and 
year first above written. Warren N. Gaffney, Com 
missioner ef Banking ané@ ‘nsurance (Sea!) $ 
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Law Center Fund 
Reaches $361,379 


Two gifts of $10,000 and many 
other subscriptions up to $:,000 
have increased the New Jersey 
Law Center Development Fund 
total to $361,379, Hon. Henry E 
Ackerson, Jr., General Chair- 
man, announced today. Contri- 
buting substantially to this 
large total, more than 130 new 
names have been added to the 
memorial Bronze Tablet listing, 
Justice Ackerson said. This now 
brings the total donors who have 
subscribed a share or more, $50 
a year for 3 years, to 400. Nearly 
twenty-five memorial opportu- 
nities have been reserved for 
prominent attorneys, civic lead- 
ers and members of their 
families. Development fund of- 
ficials have reported that a 
large number of cash donors of 
amounts less than the $150 share 
have now subscribed a share for 
a period of 30 months to permit 
the listing of their name or the 
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Gillette Again ease Workmen’ s Comp. iiciiien 


President Edward T."' Curry of 
the State Bar Association has 
re-appointed Arthur C. Gillette 
of Newark, Chairman of the 
organization’s Committee on 
Workmen’s Compensation. Mr. 
Gillette in accepting the desig- 
nation, stated he hoped to se- 
cure Section status in the com- 
ing year for the work of the 
Committee. 

The Committee will continue 
to function, with Miss Sara M. 
Lewitt of Newark as Co-ordina- 





tor, under the following sub- 
committees, appointments to 
which will be announced short- 
ly: 

Liaison with Public and Pri- 
vate Agencies; 

Complaints and Standard 
name of a loved one on the 
memorial Bronze Tablet 

Following closely after the an- 
nouncement of a $10,000 gift 
from a Jersey City attorney, Wil- 


liam A. Hughes, President of the 
New Jersey Bell Telephone Com- 
pany and Chairman of the Law 
Center Corporation Committee 
announced the receipt of a gift 
of $10,000 from an Essex County 
business firm. This gift brought 
the total received from the corp- 
orations and business firms up 
to this time to $103,850. 
Conditional Gift Offer 
Extended 

$100,00C conditional gift 
an anonymous foundation 
been extended. Originally, 
trustees of the foundation set 
June 30, 1953, as a deadline for 
the gift which would be given 
upon the receipt of $1,150,000 in 
subscriptions. The offer has now 


The 
of 


has 


been extended to December 31, 
1953. 
Announcements 
Arthur A. akesee Jr. an- 
Nounces the removal of his of- 
ices to 35 Olcott Square. Bern- 


irdsville, New Jersey 

Arthur A. Palmer announces 
the removal of his office to 35 
Olcott Square, Bernardsville, 
New Jersey. 
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Meetings and Program; 
Legislation; 

Publication of Text; 
Volunteers Needed For Work 
on Text 
Meyer Bronstein reports con- 
tinuous progress on the part of 
some twenty (20) lawy who 
have volunteered to write vari- 
ous portions of a text on Work- 
men’s Compensation which 
Gann Law Books has agreed to 

publish. 
Mr. Bronstein 


ors 


indicates that 
complete the text this year 
will require a considerable en- 
largement of,the volunteer 
group and urges al! those who 
‘an devote time to communicate 
with Miss Lewitt promptly, by 
calling or writing to her; MAr- 
ket 3-4807—7865 Broad St., New- 
ark, N. J. 


to 
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LAWYFRS-CLINTON TITLE INSURANCE 
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A sound company engaged 
in the examina- 
tion and insurance of titles 


A New Jersey Corporction—ORGANIZED 1928 —Serving New /#rs" 
7 NELSON PLACE oop. Essex county Hail of Records NEWARK. N. 4 
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